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of the State of Idaho 
STATE OF IDAHO by and through ) 
LA WREN CE G. WASDEN, Attorney General, ) 
and the IDAHO STATE TAX COMMISSION, ) 
) 
Plaintiffs-Respondents, ) 
) 
V. ) 
) 
NATIVE WHOLESALE SUPPLY ) 
COMP ANY, a corporation, ) 
) 
Defendant-Appellant. ) . 
) 
ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
Supreme Court Docket No. 38780-2011 
Ada County Docket No. 2008-15228 
PLAINTIFF-RESPONDENT STATE OF IDAHO'S UNCONTESTED MOTION TO 
AUGMENT THE RECORD was filed by counsel for Respondent State ofldaho on October 4, 2011. 
Therefore, good cause appearing, 
IT HEREBY IS ORDERED that PLAINTIFF-RESPONDENT STATE OF IDAHO'S 
UNCONTESTED MOTION TO AUGMENT THE RECORD be, and hereby is, GRANTED and the 
augmentation record shall include the documents listed below, file stamped copies of which 
accompanied this Motion: 
1. Notice of Removal of Case to Federal Court, filed September 17, 2008; 
2. Order Overruling Defendant's Objections to Proposed Preliminary Injunction Order and 
Denying Defendant's Motions: (1) For Permission to Appeal May 20, 2010 
Memorandum Decision and Order; and (2) For Stay of May 20, 2010 Memorandum 
Decision and Order, file-stamped September 14, 2010; and 
3. Affidavit of Roderick Howard, with attachments, file-stamped December 29, 2010. 
DATED this ~ay of October, 2011. 
cc: Counsel of Record 
/p..faephen W. Kenyon, Clerk 
ORDER GRANTING MOTION TO AUGMENT THE RECORD -
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Samuel A. Diddle, ISB #4967 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 West Jefferson Street, Suite 530 
P. 0. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Defendant Native Wholesale Supply Company 
UNITED STATES DISTRICT COURT 
DISTRICT OF IDAHO 
STATE OF IDAHO by and through 
LAWRENCE G. WASDEN, Attorney 
General; and the IDAHO STATE TAX 
COMMISSION, 
Case No. 
Plaintiff, 
NOTICE OF REMOVAL OF CASE 
TO FEDERAL COURT 
vs. 
NATNE WHOLESALE SUPPLY 
COMPANY, a corporation; and Does 1 
through 20, 
Defendants. 
TO: PLAINTIFFS STATE OF IDAHO AND IDAHO STATE TAX COMMISSION 
AND THEIR ATTORNEYS OF RECORD HEREIN: 
Defendant, Native Wholesale Supply Company (''NWS"), pursuant to 28 U.S.C. §§ 1331, 
1441 and 1446(a), respectfully files this Notice of Removal of this action from the District Court 
of the Fourth Judicial District of the State of Idaho, in and for the County of Ada, in which it is 
now pending, to the United States District Court for the District of Idaho. In support of such 
removal, Defendant NWS, by its undersigned attorneys, respectfully states and alleges: 
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1. NWS has been named as Defendant in the civil action brought in the District 
Court of the Fourth Judicial District of the State of Idaho, in and for the County of Ada; 
captioned State of Idaho, et al. v. Native Wholesale Supply Company, (the ·'Action"). True and 
correct copies of the Summons and Verified Complaint are attached hereto as Exhibit A and 
incorporated herein by reference. Defendant NWS believes that no other process, pleadings, or 
orders have been served on Defendant NWS. 
2. State of Idaho, et al. v. Native Wholesale Supply Company, is a civil action in 
which Plaintiff seeks to recover against Defendant for violation of Idaho cigarette laws, the 
Idaho Consumer Protection Act and cigarette tax laws, and seeks declaratory, injunctive, and 
monetary relief. 
3. Defendant NWS first received a copy of the Summons and Verified Complaint by 
Certified Mail on or after August 20, 2008. This Notice is timely filed as required by 28 U.S.C. 
§ 1446(b), because it is filed within 30 days after Defendant's receipt of a copy of the Summons 
and Complaint. . 
4. The only other defendants named in this matter are "Doe" defendants and to the 
knowledge of NWS, all defendants who may properly join in this Notice of Removal have done 
so. 
5. No hearing has been set by the state court regarding any matter in this action, and 
Defendant NWS has taken no action in the state court proceeding. 
6. NWS is a corporation chartered by the Sac and Fox Tribe of Oklahoma. NWS' 
office has always been located o~ the Seneca Cattaraugus Indian Territory in Gowanda, New 
York. NWS has no other office. NWS is wholly owned by a member of the Seneca Nation and 
this matter concerns its commerce with other Native Americans on Tribal lands. 
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7. The primary business of NWS is the sale of tobacco products. NWS imports 
cigarettes manufactured by Grand River Enterprises ("Grand River") for resale to third parties. 
Grand River is wholly owned by Native Americans who are members of the First Nations 
Communities. Grand River is a Canadian corporation that produces, packages and sells tobacco 
products. Grand River's facility is located on the Grand River First Nations Reserve in 
Oshweken, Canada. 
8. NWS purchases and imports cigarettes from Grand River, and then resells the 
cigarettes to entities in the United States that are located on tribal land and owned by Native 
Americans. All orders are placed and processed at NWS' office on the Seneca Cattaraugus 
Indian Territory. All checks or other forms of payment are remitted or forwarded to NWS' 
office. All cigarettes sold by NWS are (and have always been) sold at all times on an F.O.B. 
Seneca Nation basis, with title and risk ofloss transferring to the purchaser at the time of sale on 
the Seneca Cattaraugus Indian Territory. 
9. This action is removed pursuant to 28 U.S.C. § 1331. This Court would have had 
original jurisdiction of this action as the State of Idaho's allegations implicate federal law. 
Hence, the Complaint implicates the Commerce Clause of the United States Constitution as it 
raises issues regarding the regulation of an out of state business (including extraterritorial 
application of state law) and the Indian Commerce Clause. Therefore, the claims in the Petition 
necessarily involve the Constitution of the United States and questions of fede1'al law, including 
sovereignty immunity. Specifically, this Complaint is subject to the complete preemption 
doctrine, as federal law has completed preempted the field of Indian Commerce and Indian 
Affairs. 
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10. Pursuant to 28 U.S.C. §1446, the state court action which was commenced in the 
Fourth Judicial District of the State of Idaho, in and for the County of Ada, may be removed to 
the United States District Court for the District of Idaho. 
11. Proper notice will be given this date to Plaintiffs herein, by and through their 
attorney of record, and to the Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada; a true and correct copy of the Notice is attached 
hereto as Exhibit C, and by this reference, incorporated herein as if set forth in full. 
WHEREFORE: Defendant NWS prays that the above-entitled action pending against it 
in the District Court of the Fourth Judicial District of the State ofidaho, in and for the County of 
Ada, be removed to this Court. 
DATED this _L2 day of September, 2008. 
EBERLE, BERLI 
& MCKLVE 
By~~'7'--oe.:::--~<JO.<~=-_;J~--6'"'"""''-""'--=~~ 
S iddle, of the firm 
Attorneys for Defendant Native Wholesale 
Supply Company 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorney this _/.l day of September, 2008, as indicated below 
and addressed as follows: 
Lawrence G. Wasden 
Attorney General 
State of Idaho 
Brett T. DeLange 
Deputy Attorney General 
Consumer Protection Division 
Office of the Attorney General 
Len B. Jordan Building 
650 W. State Street, Lower Level 
PO Box 83702 
Boise, Idaho 83702-0010 
(208) 334-2424 
[)(f U.S. Mail 
[ ] Hand Delivery 
[ ] Overnight Mail 
[f] Fax 
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SEP 1 4 2010 
J. DAVaR, f:l~Y~l3~°'-~le.k By ,.i,,ff·~i.Jfl:.n~CJN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO by and through 
LA WREN CE G. WASDEN, Attorney 
General, and the IDAHO STATE TAX 
COMMISSION, 
Plaintiffs, 
vs. 
NATIVE WHOLESALE SUPPLY 
COMP ANY, a corporation, and Does 1 
through 20, 
Defendant. 
) Case No. CV OC 0815228 
~ 
~ 
I 
l 
ORDER OVERRULING 
DEFENDANT'S OBJECTIONS TO 
PROPOSED PRELIMINARY 
INJUNCTION ORDER AND 
DENYING DEFENDANT'S 
MOTIONS: 
(1) FOR PERMISSION TO 
APPEAL MAY 20, 2010 
MEMORANDUM DECISION 
AND ORDER; AND 
__________ ) 
(2) FOR STAY OF MAY 20, 2010 
MEMORANDUM DECISION 
AND ORDER 
The Court has considered Defendant's Objection to Proposed Preliminary Injunction 
Order (Defendant's Objection), Motion for Permission to Appeal May 20, 2010 Memorandum 
Decision and Order (Defendant's Motion to Appeal), and Motion for Stay of May 20, 2010 
Memorandum Decision and Order (Defendant's Motion for Stay). After review of Defendant's 
Objection and Motions, the record and pleadings on file with the Court, and having listened to 
oral argument, 
I I II 
Ill/ 
(:g@W>W 
ORDER OVERRULING OBJECTION AND DENYING DEFENDANT'S MOTIONS TO 
APPEAL AND FOR STAY OF COURT'S MAY 20, 2010 MEMORANDUM DECISION 
ANDORDER-1 
,IDAG 171574 
IT IS HEREBY ORDERED that: 
Defendant's Objection is ovenu1ed. 
Defendant's Motion to Appeal is denied. 
Defendant's Motion for Stay is denied. 
,./JJ &jilimb r 
DONE IN OPEN COURT this _{.:3t:._ day of August, 2010. 
/ s/ TIMOTHY HANSEN 
HONORABLE TIMOTHY L. HANSEN 
Ada County District Court Judge 
ORDER OVERRULING OBJECTION AND DENYING DEFENDANT'S MOTIONS TO 
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ANDORDER-2 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the _1j_ day of ~2010, I caused to be served, by the 
method indicated below, a true and correct copy of the foregoing, addressed to the following: 
Samuel A. Diddle 
Eberle, Berlin, Kading, Turnbow & 
McKiveen, Chartered 
P.O. Box 1368 
Boise, ID 83701 
Brett T. Delange 
Deputy Attorney General 
Consumer Protection Division 
Office of the Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-0010 
Theodore V. Spangler, Jr. 
Deputy Attorney General 
Idaho State Tax Commission 
P.O. Box 36 
Boise, Idaho 83722-0150 
~.S.Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile 
.iaU.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile 
tyu.s. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile 
J. DAVID NAVARRO 
CLERK OF THE COURT 
By:/ - s_\ __ ~ 
Deputy Clerl<&ortn~)k:'.Ourt 
\r{: 
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APPEAL AND FOR STAY OF COURT'S MAY 20, 2010 MEMORANDUM DECISION 
ANDORDER-3 
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LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
BRETT T. DeLANGE (ISB No. 3628) 
Deputy Attorney General 
Consumer Protection Division 
Office of the Attorney General 
954 W. Jefferson, St., Second Floor 
P. 0. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 334-2424 
Attorneys for the State of Idaho 
• 
NO .. 
-~-----
A.M--~-_.J, .. 4,--~-
OEC 2 ~J 2010 
J, DAVID NAVARRO, CIQrk 
By CARLY LATIMORE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) 
) 
STATE OF IDAHO by and through 
LAWRENCE G. WASDEN, Attorney 
General, and the IDAHO STATE TAX 
COMMISSION, 
) Case No. CV OC 0815228 
~ 
Plaintiffs, ) 
vs. ~ ) 
NATIVE WHOLESALE SUPPLY ) 
COMP ANY, a corporation, and Does 1 ) 
through 20, ) 
) 
Defendant. ) 
---------------
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
AFFIDAVIT OF RODERICK 
HOWARD 
Roderick Howard, being first duly sworn, deposes and says: 
1. My name is Roderick Howard. I am a Senior Tax Compliance Officer in the 
Coeur d'Alene Field Office of the Idaho State Tax Commission (ISTC). I have been a 
Compliance Officer with the ISTC for thirteen years. I make this Affidavit from personal 
knowledge. 
AFFIDAVIT OF RODERICK HOW ARD - 1 
2. On November 30, 2010, I visited the Warpath Smoke Shop, located in Plummer, 
Idaho. I purchased one carton of Seneca 72's cigarettes at the retail price of$23.25. I purchased 
one carton of Seneca 120's cigarettes at the retail price of $23.80. 
3. I attach to this affidavit a true and correct copy of the receipt showing the retail 
price of the Seneca cartons of cigarettes, as well as a copy of the Seneca cartons of cigarettes, 
that I purchased on November 30, 2010. 
4. I am not a member of the Coeur d'Alene Tribe or indeed a member of any Native 
American Tribe. 
i) .~ ~< - ~ 
~='--(~\ __) ~
RODERICK HOW ARD 
SUBSCRIBED AND SWORN to before me this + day of December, 2010. 
AFFIDAVIT OF RODERICK HOW ARD - 2 
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Not~ Publi~ for Ida_qo1, l \ L2. () ~ ....-b,iCfJ 11 I'\. ii'\ ,:1" Res1dmg at: l Y. l () N vv \::X\Ll'. -t;1 L L-,µ11 --1-"Y 
My Commis.......,.sio-n-c:E=-x-p-=-'-ire-s~: _,.q......--_..,.....l Q-~d-0 I d-
CERTIFICATE OF SERVICE 
I hereby certify that on the 'l. VJ~ay of December, 2010, I caused to be served, by the 
method indicated below, a true and correct copy of the foregoing, addressed to the following: 
Samuel A. Diddle 
Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered 
1111 West Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701 
IXf U.S. Mail 
CTHand Delivery 
0 Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile 
BRETT T. DELANGE 
Deputy Attorney General 
AFFIDAVIT OF RODERICK HOW ARD - 3 
Warpath Smokeshop 
Plummer ID 
(208) 686-0217 
DATE 11/30/2010 TUE TIME 13:38 
BIRTHDAY 02/03/1961 
SenecaMn 72Ct T1 $23 . 25 
SenecaMn120 Tl $23.80 
SUBTOTAL $47.05 
TOTAL $47.05 
CHARGE1 $47.05 
Thank You. 
Have a Nice Day! 
DOUG No.000077 00001 
' 
.i 
IMIRPRTH Srt!KE SHOf 
396070 HW\195/PO BOX 609 
P~Ulff:R, r~ BSSS1 . 
TERl1INAL I,0, 1 
tDCIWIT M: 
ll!SA fflfflit#ffi325 •. 
SALE 
BATCH: ms 
om: HOU 18, 10 
RRH: 20asm0 · 
TOTAL 
RODERICK HO~RD 
208698 
99781190000800 
INUDICE: 800020 
TUE; Ul43 
AUTH HO; mm 
$47,.95 
CUST OlfR COPY 


